Comprehensive Legal Compliance
Analysis of Proposed KAD Governing
Documents

Executive Summary

The proposed revisions to the Kansas Association of the Deaf's Articles of Incorporation and
Bylaws represent a significant enhancement in legal compliance and organizational
governance. This report provides a detailed analysis of how these revisions align with Kansas
state law requirements for nonprofit corporations, particularly focusing on the Kansas General
Corporation Code and specific provisions for charitable organizations under K.S.A. Chapter 17.
The modernized documents not only ensure legal compliance but also strengthen KAD's
operational foundation and better position the organization to fulfill its mission of serving the
Deaf community in Kansas.

|. Introduction and Background

The Kansas Association of the Deaf has operated under its current governing documents for
some time, but evolving legal requirements and organizational needs have necessitated these
comprehensive revisions. Vice President Haulmark, as chair of the Law Committee, has
developed these draft revisions to ensure KAD operates in full compliance with Kansas law
while maintaining its core mission and values.

ll. Articles of Incorporation Compliance Assessment

A. Name and Registered Office (Article I)

The revised Articles properly establish the organization's name and registered office in
accordance with K.S.A. 17-6002(a)(1). The addition of specific registered agent provisions in
Section 1.3 addresses requirements in K.S.A. 17-6002(a)(2), providing clarity about this
statutory requirement that was absent in the previous version.

B. Purpose and Tax Status (Article Il)
The revisions significantly enhance the purpose statements in compliance with both Kansas law
and IRS requirements for 501(c)(3) organizations. Notable improvements include:

1. The refined mission statement in Section 2.1 clearly articulates KAD's charitable
purpose, aligning with K.S.A. 17-6002(a)(3).



2. Section 2.2 properly incorporates specific language regarding tax status as required by
the Internal Revenue Code Section 501(c)(3).

3. Section 2.3's detailed enumeration of specific purposes provides greater legal protection
and clarity compared to the previous more general language.

4. The funds usage provision in Section 2.4 explicitly restricts the organization to charitable
activities, ensuring compliance with both state law and federal tax requirements.

C. Corporation Status (Article Ill)
This new article properly establishes KAD's legal form and operational parameters, addressing
several key legal requirements:

1. Explicitly confirms 501(c)(3) status in compliance with federal tax law.
2. Clarifies operations are focused on charitable, educational, and cultural endeavors.
3. Section 3.3 addresses lobbying restrictions required for maintaining tax-exempt status.

D. Vision and Perpetual Existence (Article 1V)

The revised document properly establishes KAD's perpetual existence as permitted under
K.S.A. 17-6002(a)(4). The vision statement strengthens the organization's charitable purpose
documentation, which is beneficial for both legal and operational reasons.

E. Board of Directors (Article V)

This article aligns with requirements in K.S.A. 17-6301 through 17-6304 by establishing the
Board as the governing authority and referencing bylaws provisions for specific governance
details.

F. Assets and Operations (Article VI)
The revised language on nonprofit status and asset dedication complies with K.S.A.
17-6002(a)(4) and reinforces 501(c)(3) requirements about private inurement prohibitions.

G. Membership (Article VII)
This article establishes membership parameters in compliance with K.S.A. 17-6002(a)(8), with
appropriate references to the bylaws for specific membership classes and rights.

H. Limitations (Article VIII)

This critically important article incorporates specific language required by the IRS for 501(c)(3)
status while also addressing Kansas law requirements regarding corporate powers and
limitations. The clear delineation between prohibited political activities and permissible
educational activities provides important legal protection.

I. Dissolution (Article IX)

The dissolution provisions have been significantly enhanced to comply with both K.S.A. 17-6804
and IRS requirements for 501(c)(3) organizations, ensuring charitable assets remain dedicated
to exempt purposes even after dissolution.



lll. Bylaws Compliance Assessment

A. Membership Provisions (Article 1)
The revised bylaws create clearer membership categories that comply with K.S.A. 17-6002(a)(8)
requirements for nonprofit corporations with members:

1. Section 1.1 properly establishes two classes of individual membership with clearly
defined rights and responsibilities.

2. Section 1.2 establishes organizational membership provisions that are properly
differentiated from individual memberships.

3. Voting rights are clearly delineated in accordance with K.S.A. 17-1701 and K.S.A.
17-60009.

B. Dues and Fees (Article Il)
This article properly establishes the Board's authority to set dues and assessments, complying
with K.S.A. 17-6009's requirements for bylaws to address membership conditions.

C. Board of Directors (Article Ill)
The revised provisions on Board structure and governance represent significant compliance
improvements:

1. Section 3.1 clearly establishes the Board composition, fulfilling requirements in K.S.A.
17-6301.

2. Election procedures in Section 3.2 provide detailed processes complying with K.S.A.
17-6301(b).

3. Board qualifications in Section 3.3 are appropriate and legally permissible under Kansas
law while supporting KAD's mission.

4. Sections 3.4 and 3.5 regarding vacancies and removal comply with K.S.A. 17-6302
requirements.

5. The addition of a Conflict of Interest provision in Section 3.6 aligns with modern nonprofit
governance best practices and helps fulfill the Board's fiduciary duties required under
Kansas law.

6. The compensation provisions in Section 3.7 address IRS concerns about private
inurement.

7. Director duties in Section 3.8 provide clear role definitions that satisfy K.S.A. 17-6301
requirements for corporate governance.

D. Board Meetings (Article IV)
The meeting provisions have been updated to address both traditional and modern meeting
formats:

1. Regular meeting requirements comply with K.S.A. 17-6301(a).
2. Special meeting provisions in Section 4.2 address requirements in K.S.A. 17-6303.



3. Quorum and voting provisions appropriately establish decision-making procedures
consistent with K.S.A. 17-6301(a) and 17-6305.

E. State Association Meetings (Article V)
These provisions address membership meeting requirements with appropriate specificity:

1. The annual meeting requirement complies with K.S.A. 17-6501.

2. Notice provisions meet the requirements of K.S.A. 17-6512.

3. Virtual meeting provisions in Section 5.6 modernize operations while maintaining
compliance with legal requirements.

F. Parliamentary Authority (Article VI)
This article appropriately establishes procedural rules while acknowledging the primacy of
Kansas law, ensuring all operations remain legally compliant.

G. Amendments (Article VII)
The amendment procedures comply with K.S.A. 17-6009(b) requirements for bylaw
amendments:

Establishes clear processes for proposing amendments.

Provides appropriate notice requirements.

Sets voting thresholds for amendments that are legally sufficient.

Includes suspension provisions for operational flexibility that remain within legal
parameters.

o

H. Affiliations and Representations (Article VIII)
This article appropriately addresses KAD's relationship with national organizations while
maintaining its legal independence.

I. Committees (Article 1X)
The committee provisions comply with K.S.A. 17-6301(c) regarding committee establishment
and authority.

V. Specific Improvements Addressing Legal
Requirements

A. Charitable Solicitation Compliance
The revised documents better position KAD to comply with Kansas charitable solicitation laws
(K.S.A. 17-1759 through 17-1776):

1. The treasurer's duties include appropriate financial oversight and reporting.



2. Record-keeping provisions support compliance with K.S.A. 17-1778.
3. The more robust financial provisions support transparency required under charitable
solicitation laws.

B. Nonprofit Corporate Governance
The revised documents significantly strengthen corporate governance in accordance with
Kansas nonprofit corporate law:

1. Board fiduciary responsibilities are clearly established in Section 4.3.
2. Conflict of interest provisions address important legal requirements for nonprofit boards.
3. Officer duties are comprehensively outlined, supporting proper corporate operations.

C. Operational Flexibility with Legal Compliance
The revisions strike an appropriate balance between operational flexibility and legal compliance:

1. Virtual meeting provisions accommodate modern practices while maintaining legal
requirements.

2. Emergency provisions ensure operational continuity during extraordinary circumstances.

3. Specific procedures for various corporate actions ensure proper documentation and
legal compliance.

V. Conclusion and Recommendations

The draft revisions prepared by the Law Committee represent a significant advancement in
KAD's legal compliance and governance framework. These revisions bring KAD's governing
documents into full alignment with current Kansas nonprofit corporation law while strengthening
the organization's operational foundation.

The membership of KAD would be well-served by adopting these revised governing documents
at the June 2025 meeting. The revised Articles of Incorporation and Bylaws not only ensure
legal compliance but also provide a stronger framework for pursuing KAD's mission in service to
the Deaf community of Kansas.

These documents reflect thoughtful consideration of both legal requirements and organizational
needs. They maintain KAD's core identity and values while updating its governing structure to
meet contemporary legal standards and operational best practices.

The adoption of these revised documents will position KAD for continued success as a legally
compliant, well-governed organization dedicated to serving the Deaf community through
advocacy, education, and community building.
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